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OTHERS PRESENT: Director Steve Westbay, Planner Andie Ruggera, John Mabry, Andy 
Benning, Erik Forsythe, and Shelley Read 

I. CALL TO ORDER AT 7:00 PM BY CHAIR GREG LARSON 

II. PLEDGE OF ALLEGIANCE TO THE FLAG 

III. UNSCHEDULED CITIZENS- None 

IV. PUBLIC HEARING - CONDITIONAL USE APPLICATION CU 18-2, 
SUBMITTED BY JOHN MABRY, US BEEF CORPORATION, FOR THE 
OPERATION OF A DRIVE-THROUGH RESTAURANT WITHIN THE 
COMMERCIAL ZONE DISTRICT 
Open Public Hearing. 
Chair Larson opened the public hearing at 7:00 PM. 

Proof of Publication. 
Proof of publication was entered into record. 

Review of Process. 
The City's Land Development Code, Section 2.4, Principal Use Table, classifies a 
restaurant with a drive-through facility as a Conditional Use, requiring authorization from 
the Planning and Zoning Commission to operate within the Commercial District. 

The LDC Section 7.2 specifies that Conditional Use applications be reviewed by the 
Commission at a Public Hearing after 15 days' public notice. The Commission may 
approve, approve with conditions, deny or remand the application back to the applicant 
with instructions for modification. 

The applicant, John Mabry, US Beef Corporation (DBA Arby's Restaurant), is requesting 
the operation of a drive-through restaurant within the Commercial zone district. The 
property is located at 864 East Tomichi Avenue and is legally described as Lot 4, Meldrum 
Subdivision, City and County of Gunnison. 

Applicant Presentation. 
The applicant John Mabry and representative Andy Benning approached the Commission. 
Mr. Benning stated they work for the Arby's franchisee, the largest based out of Tulsa, 
Oklahoma, had bought the Colorado market four or five years ago and Gunnison has been 
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on their radar. They looked at a couple different locations and settled on the Meldrum's 
property next to McDonalds. 

As you all probably know, we had a hearing earlier tonight for a Variance to look at our 
overall parking. Director Westbay clarified that it was for the percent coverage of parking 
and access and the Zoning Board of Adjustments and Appeals approved the request. 

Commissioner Tocke inquired on the driveway access into the Arby's and stated a concern 
on the distance from the highway access. Director Westbay stated he measured the distance 
and there is adequate separation from the highway. There should be enough room for 
stacking of three cars to get onto the highway. 

Commissioner Beda inquired on the access easement. Director Westbay summarized the 
history of the Meldrum Subdivision and stated the easement only accesses the Highway. 
Discussion continued on the parking layout and the lack of parking for large trucks and 
trailers or RV's. 

Public Input. 
None. 

Staff Presentation. 
Director Westbay stated the proposed property is on East Highway 50 between 
McDonalds and the Holiday Inn within the Commercial zone district. The application is 
a little tricky as there will be a Boundary Line Adjustment required. The property is 
currently configured differently than indicated on the site plan. Director Westbay 
discussed the Highway 50 Access Control Plan and the future % tum movement on 
Highway 50. An easement is proposed to provide access from Adams Street for future 
restrictions on Highway 50. 

The lot is proposed at 28,500 square feet and the building footprint is 2,800 square feet. 
Internal sidewalks cover approximately 1,100 square feet of the site. Proposed 
landscaping covers 7,763 square feet (27%) of the site and the minimum coverage for 
landscape required by the LDC is 2,859 square feet. 

The parking/access is designed to accommodate a 22-foot-wide fire lane around the 
building perimeter. Two fire hydrants are within the vicinity. 

Based on the LDC, a restaurant drive-through requires a minimum of four queuing spaces 
for the order box and three stacking spaces at the pick-up window. The Arby's site 
design can accommodate up to eight queuing spaces that comply with LDC standards. 

There were quite a few comments from the Public Works Department and those 
comments were provided; however, have no bearing on this request. Those comments 
are important for review of the Building Permit application submittal. 
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Commissioner Ferchau inquired on finding six regarding the possible reduction of parking. 
Director Westbay stated he had discussed this with the applicants earlier and they would 
like to keep the 24 parking spaces as indicated on the site plan. Discussion continued on 
the parking layout and people possibly parking in the Holiday Inn property. 

Close Public Hearing. 
Chair Larson closed public hearing at 7:16 PM. 

Action. 
Commissioner Beda moved, and Commissioner Hanacek seconded, and the Commission 
voted to APPROVE Conditional Use Application CU 18-2, submitted by John Mabry, 
US Beef Corporation D BA Arby' s Restaurant, for the operation of a drive-through 
restaurant at 864 East Tomichi A venue within the Commercial zone district, based on the 
following findings of fact and condition: 

FINDINGS OFF ACT: 
1. The Planning and Zoning Commission finds that the record of this action includes the 

application contents on file with the City of Gunnison; all comments entered into the 
Public Hearing record; and provisions of the City of Gunnison Land Development 
Code and the City of Gunnison Master Plan. 

2. The Planning and Zoning Commission finds that the applicant is requesting the 
operation of a drive-through restaurant within the Commercial zone district which 
requires conditional use approval based on the City's Land Development Code. 

3. The Planning and Zoning Commission finds that surrounding uses include 
commercial, and vacant commercial. 

4. The existing Highway access intersection will be reconfigured with restricted turning 
movements (three-quarter movement allowing for right-in, right-out, and left-in 
movements) sometime in the future when traffic volumes on the highway warrant 
such design. The Planning and Zoning Commission finds that the applicant is aware 
of this future intersection configuration requirement. 

5. The Planning and Zoning Commission finds that the applicant is asking for a 
Variance from the maximum lot coverage for parking and access and that all other 
dimensional standards and off-street parking requirements will be met. 

6. The Planning and Zoning Commission finds that the applicant may consider the 
elimination of up to three parking stalls along the Highway frontage to help further 
enhance the streetscape design - this reduction will still meet the required number of 
stalls. 

7. The Planning and Zoning Commission finds that the proposed fire lane and drive
through surface encroaches into an existing 20-foot-wide utility easement with buried 
public utilities under the proposed drive-through facilities. 
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8. The Planning and Zoning Commission finds that the proposed use is compatible with 
the surrounding neighborhood and historic uses. 

9. The Planning and Zoning Commission finds that a drive-through restaurant will not 
be a detriment to the community's health, safety and welfare. 

CONDITIONS 
1. The Boundary Line Adjustment Plat occurring in conjunction with this development 

proposal must include a note explaining that the private property owner will be 
responsible for repairs and damage to any site improvements encroaching into the 
easement that are the result of exercising the utility installation, maintenance or 
repair. 

Roll Call Yes: Perusek, Ferchau, Tocke, Larson, Iverson, Hanacek and Beda 
Roll Call No: 
Roll Call Abstain: 
Motion carried 

V. PUBLIC HEARING - MINOR SUBDIVISION, PRELIMINARY PLAT 
APPLICATION SB 18-2, SUBMITTED BY WEST END GUNNISON DBA 
PUMPKIN HOUSE RENTALS, LLC, TO SUBDIVIDE ONE PARCEL INTO TWO 
LOTS (805 WEST DENVER) 
Open Public Hearing. 
Chair Larson opened the public hearing at 7:24 PM. 

Proof of Publication. 
Proof of publication was entered into record. 

Review of Process. 
Planner Ruggera reviewed the process stating the Land Development Code, Section 12.3 
defines the types of subdivision within the City. A Minor Subdivision, for which this 
application is classified, is subject to an expedited two-step review process: 

1. Review of the preliminary plat by Planning Commission at a public hearing; 
2. Review and recommendation of the final plat by Planning Commission (with no public 

hearing); and action on the final plat by City Council (with no public hearing). 

The applicant, West End Gunnison dba Pumpkin House Rentals, LLC and represented by 
Erik Forsythe and Shelley Read, is requesting a Minor Subdivision to create two lots on a 
deeded tract of land. The deeded tract is located on West Denver A venue. The legal 
description of the property is Lots 1-6, Block 81, and the east one-half of vacated 101

h 

Street adjoining said lots, West Gunnison addition, City and County of Gunnison, 
Colorado. 

The total square footage of the site is 26,250 square feet and the applicants are proposing 
the west parcel at 18,750 square feet and the east parcel at 7,500 square feet. The property 
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is located in the R3 Multi-Family Residential zone district and is bordered to the south by 
the High School, is surrounding by multi-family along Denver Avenue and the Community 
school is a half block to the north. 

Utilities (water, sewer and electric) are accessed off Denver Avenue and the Betty Carr 
Memorial Walkway providing access between the schools is located on the western 
boundary of the tract of land. 

Applicant Presentation. 
The applicants, Erik Forsythe and Shelley Read introduced themselves and Mr. Forsythe 
stated they started out with a single family dwelling [that is under construction] to the east 
of the property behind the existing garage. 

Public Input. 
None. 

Staff Presentation. Planner Ruggera stated the proposal was a simple subdivision of one 
parcel into two lots. All the utilities are available to the site and staff is recommending a 
pedestrian access easement of 10 feet for the Betty Carr Memorial Walkway instead of the 
existing 5-foot easement. 

Mr. Forsythe commented on the sidewalk and the easement proposal. He stated concern 
that it may negatively affect his property because he can't use the property. Mr. Forsythe 
inquired if the City could trade the easement for some parking area within the Denver 
Avenue right-of-way. Director Westbay stated rights-of-way and easements are very 
different and that the scenario would require a vacation of a portion of Denver A venue. 
Westbay continued stating staff would not support a vacation in this area. There was 
further discussion regarding the easement and clarification of the proposed width of 10 feet 
from the west property line. Mr. Forsythe asked if the setback requirement was from the 
easement. Director Westbay stated he would be able to build to the easement line. Mr. 
Forsythe and Ms. Read were amenable to the IO-foot easement and stated they want to 
respect the history of the walkway. 

Commission Discussion. 
Commissioner Ferchau inquired why the subdivision was not a Boundary Line Adjustment 
instead of the Minor Subdivision. Planner Ruggera explained that the lot was deeded under 
one title and that it was the City Attorney's opinion that the process for the request is a 
Minor Subdivision. 

Close Public Hearing. 
Chair Larson closed public hearing at 7:50 P.M. 

Action. 
Commissioner Tocke moved, Commissioner Perusek seconded and the Planning and 
Zoning Commission voted to APPROVE the Minor Subdivision Preliminary Plat, SB 18-
2, Forsythe Minor Subdivision with the following findings of fact and condition: 
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1. The Planning and Zoning Commission finds that the record of this action includes the 
application contents on file with the City of Gunnison; all comments entered into the 
Public Hearing record; and provisions of the City of Gunnison Land Development 
Code and the City of Gunnison Master Plan. 

2. The Planning and Zoning Commission finds that this application is for a Minor 
Subdivision of a deeded parcel (26,250 square feet) into two lots (18,750 square feet 
and 7,500 respectively). 

3. The Planning and Zoning Commission finds that the property is within the R-3 zone 
district and a garage and single family dwelling unit are located on the east portion of 
the property (Parcel B) with multi-family residential anticipated on the vacant Parcel 
A. 

4. Existing Water, sewer, electric and gas services are extended to serve the existing 
single family dwelling. The Planning and Zoning Commission finds that utilities for 
future development on Parcel A are available from the Denver Avenue rights-of-way. 

5. An improved five-foot pedestrian path is located along the western boundary of 
Parcel A, and is located within a five-foot easement dedicated to the RElJ School 
District. The Planning and Zoning Commission finds that Section 4.1.H.5 (Adequate 
Public Facilities - Pedestrian Circulation) requires that any development or 
redevelopment within the City shall meet current standards defined in Section 4.5 of 
the LDC, and the existing five-foot easement is too narrow for snow plowing 
operations and future maintenance needs. 

6. The PlannJng and Zoning Commission finds that the subdivision of the subject 
property is compatible with the surrounding neighborhood. 

7. The Planning and Zoning Commission finds that the eight review standards for 
subdivisions have been or will be met based on the following Condition: 

Condition: 
1. The Final Plat application shall comply with all standards within the City's Land 

Development Code. 

2. The Final Plat shall include a IO-foot-wide public pedestrian access easement that is 
dedicated to RE 1 J Schools and/or City of Gunnison. 

Roll Call Yes: Ferchau, Larson, Beda, Hanacek, Iverson, Perusek and Tocke 
Roll Call No: 
Roll Call Abstain: 
Motion carried 
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VI. CONSIDERATION OF THE FEBRUARY 28, 2018 MEETING MINUTES 
Commissioner Beda moved and Commissioner Perusek seconded, to approve the February 
28, 2018 meeting minutes as presented. 

Roll Call Yes: Ferchau, Tocke, Larson, Hanacek, Iverson, Perusek and Beda 
Roll Call No: 
Roll Call Abstain: 
Motion carried 

VII. COUNCIL UPDATE/ PLANNING STAFF UPDATE 
• Council has not met since the February 281h meeting; 
• Changes may be coming forth with Dick Bratton and his partners on Gunnison Rising. 

They are pursuing a Conservation Plan (for the Sage Grouse) and revising the PUD; 
and, 

• Staff has been working on a Request for Qualifications for the Comprehensive Plan 
update and Request for Proposals on the Lazy K property and IOOF Park. 

VIII. COMMISSIONER COMMENTS 
None. 

IX. ADJOURNED AT 7:54 PM BY CHAIR LARSON 

Attest: 

~ -
Andie Ruggera, Secretary 




